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etition preſented by. fobp Spinz08.. *M i 
w: the firſt Fourth Parr 6f the Money, Sybſeribed:) g od 4 Recepe of 750. | 
#7, $terline to'the Lady 64k and her Son on the 28 of Februgry 16s 
This Money is not poſted in their Books as Caſh received, but in place theres 
a Bond: granted by Mr. Watſon ( of a days date poſterior to the forelaid Receipt) 
bearing to'be forthe Lady and her Sons ſhare ſubſcribed, tf 
-' The? Lords live found, 'all the Sabſcribents of, the. 'Recept' Ilyable in: 
notwirhſtanding that tbe Commiztee of Thelaury got up ks ws ond y 
thereſt. And thar tivice, firſt in a purſuic againſt Mr. Blackwood, whereto Sir 
Fohn r _ ; And now inthe parfuit, difetly. againſt hunſelf for che forelaig 
' 750 bib. | "Wo. 1 
"' John reclaims*0n the'ſame Grourids that were debate in preſence, cravings 
Inms.:' That he may: not'be-tound lyable i» Solidum, but for his proper FaRt.' 2 
Artheleaſt; Mr. Blackwood ought to'be firſt difcufſed,” as having bad a lang 
Adminiſtration- - 320, That this purſuir being cart\ of upon Mr. Blackwoods - 
Kxpen Be may be fu a{tainco agaimnit nun as 1 IEWere in his own  Natte for - 
Relief) © that he being inrruſted with'blank Receipts, his giving one for Caſh, 
- arid not for a Bond, was his proper Deed. Or his ox ſtating the Accomp fairly 
to the Company, aad;obtaining Exoneration from them thereon, was his own 
negleR.. . IT Bo 
it is Anſweres,/25 58 ef DO 
. - Tothefirſt, That it has been hitherto chought g.principal, that Mandatars,- e- 
ſpecially #n fatto preſtando; Or (as the Petition terms it) in individue, are lyable 
in yarry oy which is fo obvious, and was ſo'by the common Law every where re- 
ceived" Lhe. $ 3. fe Mandat. That there needs no reaſoning on the bead ; efpeci- 
 ally-in Favours of a-publick Society, whoſe Managers might otherwile, ſend 
+ off foie oftheir Number with the effeas whereof thoſe who remain might par* 
rake by conveyances legally undiſcaverable. ** | 
Tothe 24. Its equally clear, that the Deed of Managers jointly truſted, divids 
ing the Adminiſtration betwixt themſelves, can never alter the Condition of their 
Obligertient to their Conſtirutes, who did not approve thereof, And thus it-w 
even if'the Roman Law, when the Adminiſtration of the Tutory was not divided 
by the Defunct who appointed them, or by a Judge.. And ſeing the-Petitioner res 
quires 4 Deciſion, it 15expreſly decided February 22 1634, Davidſen'contra Jack, 
That two Tutors, both of Subſcribing a Receipt jointly, the one was found- 
lyable. ix Solidum, tho the .other was the Purſuers Uncle, . And my Lord Srair 1;þ, 
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1.7 {4.6.N.z.3. obſerves, That the. order of diſcufingtheTutor who gdidAdminiſtrat in 
the firſt place, does not in-by our Cuſtom. ' © | 
Nor.ought it to be atherwiſe in Managers appointed by a publick Societv, þ= 
cauſe-the'Reaſon'js the ſ#me, or gteater, For as the truſting. one of the undep 
Managers, is nor Yhe Deed'ot the firſt Conſtituents / So a party delegat, canoe 
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Subdelegat another ; and ſuch under Managers ſeſe efferendo, did ſubjet them: 
ſelves to the Hazard. 

To the 38, it is Anſw&rat; EE | 

1190. That its het proveny if, or how far,- the purſit is to Mr.” Blackwoods bes 
hoof. Fer therefis a-publick order of the Conticil.Genersl to their Caſhier, for 
raiſing  O_ therein, But further, : 

2.d0, Et Jeparatim, Suppoſe it be offered to be proven, that this purſuit” is for 
Mr, Bigckwaods behoof, in whole or in-part; yet dow i nothing eradely Fan 
againſt him for excluding him from Relief, he-alwiſe deEucing-his own-Hare: But 
= ps contrair, 1ts moſt juſt that Sir John ſhould bear his own part ofthe burden. 

ecaule, .. | +147 NOK 

In'the firſt place, its not Relevant to alledge, That blank Receipts were in: 
truſted to Mr. Blackwood, unlefs-it be faid and proven that this was tus ar or be- 
fore the 28 of February x696 ('which was the date of the Receipt granted tathe 

UEady' Heopefonn and her Son ) or that that particular Receipt-was ſo cates or 
ther of which' would be moſt falſe. G oets nl Dr oners rh, ei 
- 2” For if all thefe under Managers acted jointly and promiſcuouſly (which is.true, 
and preſumed to be (o ) at the beginning when Subſcribents came in throng with 
their ſhares : It is nothing tothe purpoſe, albeit, Teo or: Twelve: Weeks there» 
-after, Me. Blackwood had atrended beſt in the Office, when perbaps one or two 
would-not &6me in.in a whole day. And tho be had got ſome blank Receipts 
fabſeribed by thoſe who went about their own Attairs white-he waited the. Drug- 
rie of-the Office, © 4-7 | PS" H; A 

In the next place,. Such.a Truſt, even at or. before the date- of - the Receipt in 
Queſtion, is only probable by Write or Oath :of Mr. Blackwood, For Sir Johns Ob- 
Hzement ariſing from his Subſcription, being in Write, , cannot. be taken away/any 
otherwiſe. © mAb ray <a 5 rw 

Eſpecially conſidering. thar the Crggoltin—, 5 -t— 249 gatDtt va. ace Kwon, 
re unfair-and Calumnious: It being molt certain, that at that-time Mr: Blackwood 
was not bounnd' for Mr. Watſon, nor owing to Mr. Watſon one Sixpence ; Whereas, 
on'the contrair; - Sir John was owing to Mr.Watſon above 40000 Merks; / and in 
conſideration” whereof Mr. Watſon can declare, that ir was at Sir Johns particu- 
Jar deſire that the Receipt wasgiven, and the Bond taken, as aforeſaid.  - 

In the 3d. place, Mr. Blackwood at Compting with the-Commitrtee of the Com. 
panys Treſaury, neither could have done, nor obtained any more then he did, 

For clearing whereof, the Lords would be pleaſed to be informed, xwe, That 
Sir John was perſonally preſent in the Sederunt which appointed the Accompts of 
the Money and Bonds to be called for and taken in, fo that he cannor pretend 
Ignorance thereof. 2d. Tho Mr. Blackwood had Twenty times demanded it, yet 
neither the Committee of the Treaſury, no, nor the DireQtors would or could have 
taken Mr. Watſens Bond for Caſh. For this being the lending out - of the Money 
«Qually- received from one, not to himſelf (which even- needed an order of the 
Council General ) but co another third party, was not in the power, as not be- 
ing inthe'Inſtruftions, or deſign of the Direion, ſo that Mr. Blackwood was in 
no neglect tn omitting what' was needleſs. | 

"Bur che:Company adheres to their Grounds in Law for making Swintous !yable as 
well as Mr:: Robert Blackwood” : And what is further vropotife zis Only to evidence their 
impartiality in; purſuing the one aswell the other. y 2% 

\\ +1.lnrlpett wheresf, the:Lotds ought to adhere fimply "ro their former Interlos 

1: 46ſtinif or,ſo far 25-it ſhall not be-proven that the Company hath received aQual 

OPD payment. As allo adhere therginto, even quoed the: Remainder beyondMr. 

; . Blackwqods own, ſhare (- which fo far its to his behovof be muſt deduce ) in 

a 4 xtra the Petitioner,canngt prove ſcripso wel juramente,} that Mr. Blackwood: 
2220 21TH from bim Was prior to the date of Hoperoums, Receipt, and the offering 
200152 .Athitd Partics Bond for Money payed in by another; had beenFruſtrancous, 
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